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Executive Summary

This is a joint report by a group of Bahraino
main key findings from the ongoing effort to document human rights violations occurring

in the state of Bahrain in 2011. Our investigative report supports the rights of victims, no

matter their political or religious background. It is unaffiliated with the Babhraini

government or any foreign government and is firmly centered on domestic civil society

advocacy of human rights. The three organizations included in this report are: the Bahrain

Center for Human Rights, the Bahrain Youth Society for Human Rights and the Bahrain

Human Rights Society.

Serious violations of human rights started long before the Arab Spring of 2011,

particularly in August 2010, when at least 400 citizens were arrested including leading

opposition activists who were detained for almost 6 months, then released in February

2010. BCHR had recorded claims of torture by these prisoners of conscience, including

the prominent blogger Ali Abdulemam, and monitored their cases carefully. The
infrastructure of torture is entrenched in the security apparatus, is accepted as a method

to extract confession, and was systematic polii
Reduxo.

Since February 2011, Bahrain has been consumed by pro-democracy protests as part of
the political and social upheaval that is sweeping across the Arab world. The protests
were initially called for by unknown cyberactivists on facebook and a popular webforum
called BahrainOnline. The protests which centered on the occupation of Pearl
Roundabout lasted for a month. To end the protests, Saudi Arabia sent the Gulf
Peninsula Shield across the King Fahd causeway on March 14w to assist the Bahraini
government in quelling the protests and beginning a comprehensive security crackdown
that began with the clearing of the Pearl Roundabout.and then swept across the country
as a form of collective and indiscriminate punishment against a wide spectrum of the
population; particularly in impoverished villages and other urban centers. At least three
deaths are attributed to the wrongful use of teargas inside residential homes, which led to
the suffocation of those unable to escape in time.

Society as a whole was targeted through the arbitrary arrest of doctors, nurses, teachers,
academics, athletes, businessmen, and prominent opposition leaders who called for
peaceful demaocratic change. Up to 500 continue to be detained, the majority convicted to
outrageous sentences in draconian military courts.

We have seen direct evidence that excessive and often unnecessary force was used and
continues to be used against protesters. This amounts to a serious breach of a range of
rights under international human rights law, including the right to life, the right to security
of person, the right to freedom of assembly and the right to freedom of expression.

The targeting of particular areas known as anti-government strongholds where pro-
democracy protests are now confined to, as well as indiscriminately attacking not just
protesters but anyone in the area, appears to have been carried out in a blanket fashion,



targeting suspected opposition supporters or regions viewed as being opposed to the
regime, rather than being related to the commission of criminal acts or other security
related reasons.

7. The Bahrain Center for Human Rights and other NGOs have documented
45 killings

1500 cases of arbitrary arrest

1866 cases of torture

500 prisoners of conscience

Destruction of 40+ places of worship

2710 summary sackings

500 in exile

3 men on death row

477 Students expelled
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8. Much has been said about the role of the international community and its response to the
Bahraini crackdown compared to much louder condemnation and punitive measures
taken against other governments who have responded violently to the 2011 uprisings.
The US government for example, is in the final stage of an arms deal with the Bahraini
government. Protesters on the ground, Bahraini NGOs as well as human rights groups
like Amnesty International' have documented the kinds of weapons used by the Bahrain
security forces, and these provide an important source in trying to establish whether or
not the tactics and weapons used were appropriate for the situation. The main weapons
used were teargas and birdshot pellets supplied mostly by the US, in order to disperse
protesters. If used correctly these weapons are intended to injure without causing
fatalities. However, the, inappropriate, unnecessary and excessive use of teargas in
residential areas, sometimes directly inside homes, as well as the use of birdshot at
extremely close-range have both led to at least 30 fatalities. There are also other
documented cases of live ammunition? being used.

9. Despite modest international pressure exerted on the Bahraini government to end its
violent suppression of protests and arbitrary arrests, in September, special military courts
sentenced 208 civilians to nearly 2500 years imprisonment in total, including 20 doctors
sentenced to up to 15 years for their involvement in offering medical treatment to
protesters.

10. BCHR continues to document daily arrests, worsening prison conditions, disproportionate
use of force against protesters, including excessive use of tear gas in confined spaces,
and unfair trials, verdicts and sentencing. At the time of going to print, Ali Alali, 15 years
old from Nuaim village was reportedly arrested, and his family claim he collapsed as he
was dragged away violently by security officers at gun point. Just a few days before this

! Amnesty International, Arms Transfers to the Middle-East and North Africa, 2011

2 HRW, Bahrain: Hold Perpetrators of Crackdown Accountable, 28 February 2011, Physicians for Human
Rights, Do No Harm: A Call for Bahrain to End Systematic Attacks on Doctors and Patients, April 2011,
HRW, Bahrain: Investigate Deaths Linked to Crackdown, 29 March 2011
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11.

12.

13.

14.

16.

reportés publication, a 15 year old boy
security forces in Juffair village during a protest.

Bahraini Civil Society organisations are gravely concerned by the unceasing human
rights violations that have occurred in 2011 despite the establishment of the Bahrain
Independent Commission of Inquiry (BICI). We are also disappointed by the lack of
seriousness with which the authorities are addressing clear abuses of power in an
environment that offers impunity to perpetrators of human rights abuses. We believe that
the Bahraini government is only interested in plastering over the cracks in its international
reputation and not in addressing the longstanding systemic problems which led to the
violations witnessed during 2011. If the BICI investigation only results in the prosecution
of a small number of low-level police and security officials, the underlying political and
social problems which led to the human rights abuses will not be addressed and they will

be certain to continue. Scores of vi cti ms

redress through legal justice and reparation.

There is growing international consensus among human rights organisations that the

cal

of

abuses of human rights in Bahrain may amount

international law due to the overwhelming evidence of the existence of systematic torture.
We estimate nearly 90% of those arrested experienced a form of physical and mental
torture, humiliation and degrading treatment. The European Center for Constitutional and
Human Rights has submitted a report to the BICI detailing two important cases which
they believe represent a larger pattern of abuse. The ECCHR states in this report
that,AVe believe that there are sufficient grounds to place these two cases in an overall
pattern of crimes that might amount to crimes against humanity. We therefore also ask
you to investigate who is responsible for such an alleged pattern of crimes according to
the concept of superior responsibility.

Meanwhile, Mr Bahey Eldin-Hassan, director of the Cairo Institute of Human Rights
Studies (CIHRS) said in a statement at the 18th Session of the Human Rights Council in
Geneva in September 2011 that, Growing evidence that crimes against humanity appear
to have been committed by government security forces in Bahrain and Yemen in
response to popular protests has | argely

been

I n September, the King of Bahrain admitted t

but that these were a result of individual acts, rather than a systematic policy. He alluded
that victims would be compensated using existing mechanisms available, without offering
victims or the family of those Killed justice in terms of accountability of the perpetrators of
those crimes. To date, not a single official has been held responsible or has been
convicted for the large number of deaths and the systematic practice of torture.

Through the hundreds of testimonies of abuse and torture we have gathered, we have
collected the names of at least 50 security officials who were identified by the victims as
either carrying out the act of torture directly or who oversaw, authorized or ordered the

h a



act of torture. There is substantial evidence to implicate nearly all of them through their
direct identification by the victims of torture. In those cases of the use of live ammunition
by the military or those officers who fired birdshot directly at protesters, the Bahraini
authorities have concealed their identities. In the two cases where officers have been
charged with causing the death of protesters, none have been convicted. Many victims,
particularly the group of convicted doctors, have gone on record and openly accused
members of the royal family of torturing them. The BCHR has published a report with
selected names of torturers®, and we will continue to demand, on behalf of the victims,
that these perpetrators of human rights violations are held to account. Considering the
scale and scope of the repression that took place beyond the security sector, we believe
that individual criminal responsibility for human rights violations reached the highest
echelons of authority. We urge further investigation by an independent commission of
inquiry with no possibility of influence by the government of Bahrain, such as OHCHR or
the ICC to seek the prosecution of the perpetrators at the international level in the
absence of domestic oversight and accountability. Until serious investigation and
prosecution take place, the infrastructure of repression, and the medieval practices of
torture that have plagued the security apparatus for decades will continue and the victims
of human rights abuses will never achieve redress.

17. The targeting of journalists, bloggers and photographers, intimidation and targeting of
well-known government opponents, including the death of an online activist in custody
and a 15-year prison sentence for another, the takeover of the independent Bahraini
newspaper al-Wasat, the blocking of websites, restricting access to foreign media, and
the propaganda output of the government backed media, served to limit information about
what was going on on the ground. This polarised the population and heightened tension,
with more extreme political positions on both sides being given a greater voice, especially
in state media, with suspected connections to state intelligence services, where
presenters called for informers to identify protesters so they could be arrested. Human
rights observers from Amnesty International (Al) and Human Rights Watch (HRW) were
not allowed to renew their visas and had no presence in Bahrain from April onwards.
Many journalists were refused entry to Bahrain and the government initiated a new visa
process for journalists to make it easier to identify journalists and control entry/exit of
journalists from the country.

18. Bahrain is a signatory to many international rights treaties, such as the International
Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic,
Social and Cultual Rights (ICESCR), the Conventon Against Torture (CAT), the
Convention on the Rights of the Child (CRC) and the Convention on the Elimination of
Discrimination Against Women (CEDAW). The writers of this report, representing Bahraini
civil society and human rights groups, feel that it is our duty to hold the Bahraini
government to account for any breaches of their obligations under international law
because of lack of domestic mechanisms of accountability

3 BCHR, Some members of the Bahraini royal family beating & torturing political prisoners, 16 August 2011



http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA
http://www.google.com/url?q=http%3A%2F%2Fbahrainrights.hopto.org%2Fen%2Fnode%2F4516&sa=D&sntz=1&usg=AFQjCNFKGHFeAtfxrhrJuoRtLbPufHFRpA

Findings of the report regarding international human rights law

This report has found that Bahrain committed violations to various international human rights
treaties which it has signed and ratified. It has violated the right to life, freedom from torture,
arbitrary arrest and enforced disappearance, freedom of opinion and expression, assembly and
association and freedom of thought, conscience and religion and the right to a fair trial. Among
these, torture is the most serious and binding of the violations because it is a fundamental or
peremptory norm of international law which can be prosecuted under universal jurisdiction and
gives rise to the obligation of other states to hold those responsible legally accountable. Torture,
when carried out in a widespread and systematic fashion by a state against a civilian population,
can amount to a crime against humanity.

The report has found that the violations have been widespread and systematic. They are
widespread because the number of violations which have been reported are in the thousands.
Bahrain has only 0.6 million locals out of an estimated 1.2 million total population. In a country
the size of Bahrain, this represents a significant percentage of the population, which has created
a climate of fear and mistrust, leading to greater social divisions.

This report outlines grave violations of international human rights law occurring in Bahrain in the
following areas:

0 Excessive use of force against protesters

3 The security forces are using their weapons in a way that exceeds the necessity
of the situation. Security forces did not apply safety measures when using their
weapons on demonstrators, causing unnecessary injuries and in some cases
injuring people not participating in demonstrations. To add to that, the
documented amount of injuries and places of injury on the protesters are a strong
indication that security forces shot with the intent to injure the demonstrators and
not for crowd control. There are too many instances of excessive force used
against demonstrators to list them all here, and the list continues to grow by the
day. Social media has helped to shed light on the extent of the violations
occurring in Bahrain, helping to prove the case that the force used to crush the
protests was excessive for the situation, as well as widespread and following a
consistent pattern of the use of teargas and birdshot pellets, often fired
indiscriminately and from close range. A huge number of birdshot injuries were in
the back: i.e. they were preparing to escape and not in a situation of facing the
security forces. A report by BCHR has documented many cases of protesters
being blinded by birdshot pellets aimed at their faces.* The BDF is under the
control of Field Marshal Khalifa bin Ahmed, who is known to head the hard-line
faction of the Royal family. As the head of the military, he is ultimately responsible
for the conduct of the officers under his command.

0 Torture and other forms of cruel and degrading treatment

4 BCHR, Dozens of Bahraini protesters lose their eyes due to the continued use of excessive force by the
security forces, 29 October 2011
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3 The large number of people reporting being tortured, as well as the fact that
torture was committed generally on political prisoners in detention centers over
the same sustained period indicates a systematic nature to the occurrence of
torture. The pattern of violence displayed by these hundreds of cases, of which
the above are a small sample, shows how institutionalized torture has become for
political prisoners in Bahrain. King Hamad Al-Khalifa effectively admitted that
torture had occurred by granting compensation to some prisoners who had been
abused in detention.® As previously stated, an investigation was begun in May into
torture at one detention center, but those arrested were later released.

3 It has been noted that there is a culture of impunity surrounding the prevalence of
torture in prisons and detention centers. This is confirmed that despite the
domestic legal provisions to punish torture, no government employee has been
held accountable for the significant number of deaths in custody since 1980.

3 In 1997, the UN Special Rapporteur on Torture stated in his report to the UN
Hu man Right s Commi ssi on t hat i n Bahrai n,
include: falaga (beatings on the soles of the feet); severe beatings, sometimes
with hose-pipes; suspension of the limbs in contorted positions accompanied by
blows to the body; enforced prolonged standing; sleep deprivation; preventing
victims from urinating; immersion in water to the point of near drowning; burnings
with cigarettes; piercing the skin with a drill; sexual assault, including the insertion
of objects into the penis or anus; threats of execution or of harm to family
members; and placing detainees suffering from sickle cell anaemia (said to be
prevalent in the country) in air-conditioned rooms in the winter, which can lead to
i njury to i folitéerhasaHangedrsigca this regort, and the culture of
impunity has only encouraged the prevalence of this kind of human rights abuse.
Doing nothing about such violations only encourages those in authority to commit
them.

3 The Association for the Prevention of Torture submitted evidence to the BICI
commission in September 2011 calling for the government of Bahrain to take
measures to prevent torture, including the signing of the Optional Protocol on the
Convention Against Torture (OPCAT).” However, it seems that the culture of
excessive force which attends demonstrations and interrogations needs deep
systemic reform, not just a legal facelift.

3 The argument is not therefore about whether torture takes place or not. The
argument is about whether torture is systematic and widespread or not. It seems
clear that it is widespread, with 1866 cases of torture and ill-treatment having
been reported, and that it is systematic, as detainees report similar kinds of torture
being used. It is not necessary to prove that this was organised by the Bahraini
government for it to be a crime for which the government is ultimately responsible.
There is clearly a culture of impunity in the Bahrain police and security services,

® The National, Former prisoners bear witness to Bahrain's Security Operation, 1 September 2011

6 Fifty-third session, Item 8(a) of the provisional agenda UN Doc. E/CN.4/1997/7, 10 January 1997, para
26

" Association for the Prevention of Torture, Public Submission to the BICI, August 2011
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and this creates an environment in which torture and other cruel and degrading
treatment is accepted as normal, or even encouraged by superior officers who
engage in it. This sense of protection from accountability stems from Decree 56,
issued by the King in 2002 which grants amnesty to those who had committed
crimes of torture during the wuprising in th
of the officials responsible for crimes of
positions in government, some of them receiving promotions.
3 On September 29th 2011, the UN Secretary-General Ban Ki-Moon reiterated his
concern about the harsh sentences given to medical professionals and others in
military court trials.® A European Parliament Joint Motion for a Resolution on
Bahrain in October 2011 called on Bahrain i
to respect its obligations regarding the provision of health care to the sick and
i nj uThe dasedagainst the doctors who treated patients at Salmaniya Medical
Complex is serious and ongoing. As of the time of writing, there has been a big
international outcry about their treatment, and this negative publicity for the
Bahraini government has led to their retrial in a civilian court and the dropping of
the most serious charges against them.'® The Al-Jazeera documentary Bahrain:
Shouting in the Dark* showed the chaos of Salmaniya Medical Complex (SMC)
after the crackdown on Pearl Roundabout. Shia and Sunni doctors are seen
together maintaining that they are willing to treat both Shia and Sunnis without
prejudice, and the cameras are shown the ID cards of plainclothes MOI
employees, mostly non-Bahrainis, who have been treated at the hospital, showing
that these people were not refused treatment because of their religion.
3 The case of the doctors could be a case study in authoritarian state repression. In
their comment on torture, Steiner and Al sto
employ torture as a method for terrorizing a population and discouraging
di s s etm maintain a given structure or ideology and to assure those holding
power of t h'3ticould lpecasyiet byattre .Bahraini authorities that the
derogation from the right to liberty and security of the person during the National
Safety period allowed them to lawfully deny medical services. However, injured
people in the SMC at the time of the government takeover were tortured to punish
them for taking part in protests, violating the non-derogable right to freedom from
torture.
3 The public prosecution in Bahrain detains those accused of political charges for a
period of 45 days. In this period, the torture of the accused persons takes place.
The submission to a trial is postponed or delayed until the marks of torture fade,
and although the judiciary record is full of torture allegations the judges refuse to
look into allegations of torture. If the accused is submitted to the coroner, it is

8 UN, Statement attributable to the Spokesperson for the Secretary-General on Bahrain, 30 September
2011

® European Parliament Joint Motion for a Resolution on Bahrain, 26 October 2011 para. 7

10 Manama Press, Court reprieve for 20 medics, 24 October 2011

11 Al-Jazeera, Bahrain: Shouting in the Dark, 2011

12 Steiner, Alston and Goodman, International Human Rights in Context, Oxford, 2008, p225
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done with the presence of policemen to terrorise the accused from specifying his
injuries as reported by some victims who underwent such examinations. There are
concerns and doubts regarding the reliability of the coroners check ups according
to the statement of Dr. Fakhri Mohammed Saleh, head of forensic doctors in the
Bahraini Public Prosecution®®. Even if the coroner decides to note the existence of
injuries, the court usually looks for ways to weaken the report as per the interview.
The torture in prisons raises questions on the role of the judicial authority in the
inspection of prisons and detention centers.

0 Extra-judicial killings

E]

There is some very strong evidence available about those responsible for a
number of the extrajudicial executions which have been committed in Bahrain in
2011. Needless to say that due to the perpetrators being members of the police
and security forces, none of these murders has been properly investigated.
In May 2011, the Special Rapporteur on Extrajudicial Executions, Christof Heyns,
presented his first annual report to the Human Rights Council in Geneva where he
concentrated on the excessive use of force against demonstrators in a number of
MENA countries including Bahrain. Mr Heyns noted that there was no
comprehensive international law addressing the right to demonstrate.**
The pattern of these murders, as well as the history of extrajudicial killings in
Bahrain point to a culture of impunity within the police and security forces.
Although the King himself promised an investigation into the first two deaths in
February, no charges have been brought. If nobody is held responsible for these
crimes, there will be no incentive for police to moderate their conduct in the future.
However, there is a deeper problem with the culture of policing in Bahrain. While
the police and security services do not properly reflect the civilian population
which they are supposed to protect, they are likely to continue to use brutal and
excessive force on those perceived as political opponents of the government they
serve. Following the experience of reforming the police in Northern Ireland could
provide a way to de-politicize the police force in Bahrain.
There are four indicators for the previously mentioned cases:
i.The army used live ammunition without without there being the cause or
justification for it, thus indicating that they were given a green light to fire at
unarmed protesters.
ii.Security forces had orders to use a weapon (bird shotgun) and ballistics for
the purpose of targeting civilians directly addressing the movements of
protest and not in the purpose of self-defense, nor in accordance to the
rules of military action applied by the security forces, which do not allow
such targeting.
iii.Security forces had orders of using excessive and undisciplined force in
residential areas, and firing tear gas canisters and sound bombs as a

13 Bahrain Mirror, Statement of Dr. Fakhri Mohammed Saleh, 24 September 2011 (Arabic only)
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means to harm the local community, and subject them to collective
punishment.
iv.Victims of torture that led to death in prison assert the existence of systematic
torture.
0 Arbitrary detentions, arrests and enforced disappearances
3 Similar to the case of torture, arbitrary arrest and detention is used as a tool of
intimidation and punishment for dissidents in Bahrain. Although Bahrain
derogated from its obligations to the right to liberty and security of the person from
15 March to 1 June, many violations of these rights were committed outside of this
period.
3 The concern about the prevalence of arbitrary arrest and enforced disappearance
is that they are violations which often attend other serious breaches of human
rights law, such as torture and extrajudicial execution. In total, they point to the
serious extent of the political repression currently taking place in Bahrain.
0 Freedom of association and assembly
3 Although the Bahrain Trade Union law protects the right to join a trade union and
to strike for economic benefits™, the charges against the leaders of the Trade
Unions are not based on the restrictions to these rights under the law. According
to Amnesty I nternational, the charges again
regi me and attempting to ovef.throw the ruli
3 Part of the problem is that societies like the teachers, doctors and other societies
which perform some similar functions to unions are not regulated under the union
law, but by Law 21 of 1989 for societies, social and cultural clubs, which gives the
Minister of Social Development the right to dissolve the society (Article 50). This is
another good example of the ambiguity of the Bahraini legal system which gives
too much power to the executive authority. Front Line Defenders notes that Law
21 i s oy mastwheirdan rights defenders as one of the main obstacles
hindering the work of non-g over nment al ‘bimBplaraini zati onso
3 According to HRW, AArticle 113(4) of Bahrai
to dismiss a worker if he or she has been absent "without reasonable cause" for
more than 20 days in a year, or more than 10 consecutive days, provided that
dismissal is preceded by a written warning after five consecutive days of absence.
Almost all of the cases reviewed by Human Rights Watch involved absences of
fewer than 10 days, and the workers said they had received no warning. Article
102 (4) states that there should be no penalty for any offense committed outside
of the workplace, making dismissals for participating in demonstrations outside of
work time unlawful, even if the government considered the demonstrations
t hemsel ve%As aieduleafthis, HRW believes that Bahrain is violating its
own labor laws.

15 Article 21, Workers Trade Union Law of 2002

16 Amnesty International, Bahrain Teachers Given Jail Sentences, 26 September 2011
7 http:/iwww.frontlinedefenders.org/bahrain

18 hitp://www.hrw.org/news/2011/07/14/bahrain-revoke-summary-firings-linked-protests
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3 Aside from the domestic laws broken, Bahrain is undoubtedly in breach of its
obligations under international law, particularly Article 21 and 22 of the ICCPR,
exempting the period of National Safety in which Bahrain informed the UN
Secretary General of its derogation from these legal obligations.

0 Freedom of opinion and expression

3 The government of Bahrain has tried to solve the political issues in Bahrain by
hindering and restricting discussion of them. It has also attempted to control its
international public relations image by hiring a number of PR companies to place
articles in the international media and help them write press releases.®

3 Many of the problems related to violations of the right to freedom of expression
are as a result of Law no. 47 of 2002. According to OpenNet, the Babhraini
authorities wuse t himverpge efssensitiveasuwbjedistanodtad est r i ¢
prosecute journalists and activists for allegedly defaming government officials,
i nsulting the king, or incitf e Bahaainr ed ag
government claim that before the National Action Charter reforms, there was no
free press at all. However, they chose to institute a law which severely restricted

alnonngovernment media. According to the BPA
people have | ong | abeled such | djournalists inot or
in criminal rather than civil court!s and ad

0 Denial of medical access

3 Due to the army takeover of Salmaniya Medical Complex, the main general
hospital has not been accessible to the injured protesters for the past 9 months
approximately. Due to this, protesters have had to treat themselves at home
despite in some cases having severe injuries. The International Committee of the
Red Cross criticised the situation in Bahrain in their report Health Care in
Danger.?

3 There is a consensus that doctors who treated patients and were later put on trial
were being punished for reporting human rights violations to the international
community and for refusing to adhere to orders to not treat protesters.
Testimonies of patients from Salmaniya reported to BYSHR that the hospital was
turned into a prison by security forces, and patients were tortured.*

3 A report by M®decins Sans Fr ontpatiemtsevith r eport
critical and life-threatening injuries refusing to go to the hospital due to high levels
of f¥atherdenial of medical care is being used by Bahraini authorities to deter
people from protesting, o said [Patifa Ayada,

19 Arabian Business, Bahrain calls in Washington PR firm to tackle backlash, 9 August 2011; PR Week,
Bell Pottinger's work for Bahrain Government under the spotlight, 25 February 2011

20 OpenNet Initiative, Country Profile: Bahrain, August 2009

21 Bahrain Press Association, Word Leading to Death, July 2011, p8

22 |CRC, Health Care in Danger: Making the Case, August 2011

23 BYSHR, BYSHR: Bahrain: Injured testimonies confirm that the hospital turned into prison, 16 August
2011

4 MSF, Health Services Paralyzed: Bahrain& Military Crackdown on Patients, 7 April 2011

% BCHR, MSF Report summary, 7 April 2011
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3 Physicians for Human Rights produced a report which confirmed these findings
with their report. Do No Harm: a Call for Bahrain to End Systematic attacks on
Doctors and Patients.”®

0 Religious discrimination

3 The acts described above were not personal attacks or mistakes but orders from
senior officials like Justice Minister Sheikh Khalid Al Khalifa, who does not deny
ordering the destruction of mosques, only debating the legality of the order.?’
These orders were carried out by Commander in Chief of the Bahrain Defence
Force, Sheikh Khalifa Ahmed Al-Khalifa and Commander of Peninsula Shield
Forces, Maj. Gen. Mutlag Salem Alazimaa.?® This points to the fact that the
authority responsible for all religious places is the Ministry of Justice, and the
authority responsible for carrying out the demolition of any building is the Ministry
of Municipalities. However all demolitions were carried out by the army and
security forces. thereby pointing to the illegality of the demolitions.

3 Shia citizens in Bahrain feel that they are punished as a group because the
majority of protesters and opposition come from the Shia community. This
produces a self-perpetuating cycle of victimisation. Shia are punished as a group,
therefore they are more likely to oppose the government, therefore they continue
to be indiscriminately discriminated against. It is fundamentally important to break
this cycle if the divisions in Bahraini society which have been inflamed by the
government are to be mended.

0 Rightto a fair trial

3 In 2011 the Bar Human Rights Committee of England Wales issued the following
letter to Bahraini authorities regarding the arrest and detention of Mohammed Al-
Tajer, a prominent lawyer. The letter speaks directly to the need for the
government of Bahrain to acknowledge the existence of human rights law and
thereby defend it:

3 6The Bahraini aut hor antd defesd tha ughts to feedom ofwl e d g e
expression and freedom of association protected by Article 19 and Article 22 of
the ICCPR. These provisions are reinforced by the Declaration on Human Rights
Defenders, adopted on 9 December 1998 by the UN General Assembly. Article 9
of the Declaration on Human Rights Defende
right, individually and in associations with others, inter alia to [...] (c) offer and
provide professionally qualified legal assistance or other relevant advice and
assistance in defending human®rights and fu

3 Ultimately the government of Bahrain must ensure compliance with its
international obligations and principles of human rights. In particular, the Bahraini

% Pysicians for Human Rights, Do No Harm, April 2011

2" Gulf News, Bahrain's justice minister denies mosque demolition reports, 3 May 2011

8 See photos showing the army and riot police participating in the demolishing the religious places ; Video
(minute 5:3) GCC troops destroying buildings ; video at Bani Jamra graveyard removing the door of one of
the graves

29 BCHR, Letter of concern to the Bahraini authorities regarding the case of Mohammed Al-Tajer, 2 June
2011
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authorities must guarantee in all circumstances the physical and psychological
integrity of all its citizens, including legal professionals, in order to preserve the
independence and integrity of the administration of justice.

3 The international pressure which has been brought to bear on Bahrain as a result
of the harsh crackdown has resulted in the Bahraini government being shamed
into altering some of the legal decisions of the courts. The trial of the medics was
moved from a military to a civilian court, where they are awaiting an appeal. The
trial of Mattar Ebrahim Mattar was annulled without explanation after international
pressure and he was released with over 100 other political prisoners.* The lack of
fair trial standards facilitates other human rights abuses, such as torture and other
forms of cruel, inhuman and degrading treatment, with much concern raised by
groups like Physicians for Human Rights that detainees on hunger strike are not
receiving adequate care.*

0 Confiscation and destruction of property

3 Theft, the destruction of private property, and vandalism point to the inablity of the
regime to protect the rights and property of its citizens. Moreover, abuses by
government supported security forces against said property as a means of
intimidation point to not only the inability to pr ot ect oneds <citizens
concerted effort to | i nAbeingandseaurity,aswelitheie nds f i
dignity and reputation.

3 Reimbursement for damaged and stolen property has not been provided by the
government , which includes the over 500 cars vandalized by government security
forces at Pearl Roundabout. Moreover, unlawful home invasions resulting in
destruction and theft continue to destroy the livelihood of the people.

0 Attacks on unionists, labourers, and students students

3 Theattacks on student s, | abourers and uni on
violations of the right to peaceful assembly, association, expression and opinion.
While Bahrain reserves the right to derogate from Article 19, 21 and 22 within the
period of National Safety, these rights have been seen to be violated outside this
declared period; in some instances violations have continued to be perpetrated.

3 Today, over 2,700 workers in both the public and private sectors have been
dismissed®, and hundreds more have been suspended from public sector jobs.
The government has failed to reinstate the vast majority of these workers and has
presented no evidence to support recent claims that it has. Some of those few
that have been reinstated have had to agree to unacceptable, indeed illegal,
conditions to get their jobs back, including agreeing not to join the union. Students
too have faced dismissals from their universities; those who retain their places are
coerced to take loyalty oaths. Numerous trade union leaders and students are
also now facing criminal prosecution.

0 Use of mercenaries

30 CNN, Bahrain releases more than 140 detainees, 8 August 2011
31 Physicians for Human Rights, PHR Renews Call for Open and Fair Trials in Bahrain, 1 September 2011
32 Spreadsheet showing all sackings reported to Bahraini NGOs
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3 It can be concluded that foreign nationals have taken part in the conflict, including
using force which violates human rights law. Moreover, the continued recruitment
of foreign nationals violates the UN Convention against Mercenaries. These
violations, nevertheless, are not new in the Kingdom of Bahrain. The use of
mercenaries by security forces in Bahrain has been a longstanding topic of
concern., when in 2009, the Bahrain Center for Human Rights obtained
information noting, that amongst the more than 1000 employees working for the
NSA, 64% of them are non-citizens, mostly of Asian nationalities, further hinting at
the validity of recruitment being done in Pakistan during the spring of 2011.%

Historical Background

While the protests which spread across the Middle-East North Africa (MENA) in the past year

were often led by clear statements targeting the incumbent regime, as seen in Tunisia, Egypt,

and Libya, the protests which began in February 2011 in Bahrain initially called for basic political

reform. With the killing of Ali Mushaimi and Fadhel Matrook because of the fatal use of birdshot.

the protestords main demand cascaded into, fthe Ar
the regi mel 6. The registered political societies

secret talks with the government. Other groups in the opposition, demanded outright removal of

the monarchy, though emphasizing the use of peaceful means and civil disobedience. The

protests quickly escalated, culminating . After a brutal crackdown on the protest camp at the

symbolic site of Pearl Roundabout, a strong undercurrent of continuous smaller protests occur

on a daily basis in many villages across Bahra i n . By the MOI 6s own admi ssi
1300 protests over the past 5 months alone.. These are regularly met with aggression and

excessive use of teargas and bird shotgun pellets to clear protest areas. Thus, the number of

dead has continued to rise as injured people succumb to their injuries, sometimes months

afterwards, and others suffer poisoning and suffocation from teargas canisters.

Over the past 12 years since the accession of the
become more and more frustrated with the progress of reform promised by the government. As
the old power disparities were entrenched in the fields of employment and access to government
offices, anger with the system started to build up, increasing after the Bandar report#. This report
implicated the government in a policy of social engineering to bring in Sunni migrants to reduce
the Shia majority, leading to employment problems for native Bahrainis. Tension increased in
2010 with the imprisonment of activists on terrorism charges.** Taken together, it is clear in
hindsight that the political temperature in Bahrain at the start of 2011 was about to reach boiling
point when Mohammed Bouazizi set himself on fire in Tunisia to protest the economic
discrimination suffered by working class people in the Arab world. In doing so he touched a
chord with people all over the region who have seen their autocratic leaders enrich themselves at
the expense of political and social reforms.

= BCHR, Bahrain: Dangerous Statistics and Facts about the National Security Apparatus, 5 March 2009
34 Amnesty International, Bahrain activists must receive a fair trial, 6 September 2010
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| - Introduction

A - Mandate and methods

The mandate for this report comes from the collective will and work of Bahraini civil society
organizations. As stakeholders in the situation of human rights in Bahrain, we feel that it is our
duty to present as impatrtially as possible our view of the offences committed in order to shed
light on the political and social situation in Bahrain. This report is presented on behalf of the
Bahrain Center for Human Rights (BCHR), the Bahrain Society for Human Rights (BSHR),
Bahrain Transparency Society (BTS) and the Bahrain Youth Society for Human Rights (BYSHR).

These organisations have collectively compiled a mountain of data, cases and evidence, only a
summary of which is contained below. We have worked to shed light on the extent of the
suffering endured by ordinary Bahrainis and drawn conclusions and made recommendations
from the evidence. We have sifted through news reports, sought the assistance and advice of
other organisations such as Redress in addressing the legal framework of the human rights
violations and consulted widely among Bahrainis and others with relevant human rights expertise
both in Bahrain and abroad.

Il - Background

The Kingdom of Bahrain is an island state near the Western shore of the Gulf with a total area of

760 sq km. It is connected to Saudi Arabia in the West via the King Fahd causeway, and Qatar is

to the South East.®** The population in 2010 stood at 1,234,571, including 568,399 non-

nationals and 666,172 nationals.*® Bahrain is relatively high on the Human Development Index

(HDI), at a ratio of 0.8 compared to an average of 0.59 for Arab states. In 2011 Bahrain was the

42nd most developed state in the world o0 UNDPS®Ss
However, the index shows that this development has been stagnant since 2006.%® Bahrain also

ranks |l ow (122) on the E¥ wheeriisganked as Breauthocitariancy | nd e
regime. This was in line with a report produced by the US think-tank Freedom House, which
downgraded Bahrain from O6partially freed to O6énot
political oppression in 2010.%

Bahrain is distinguished among GCC countries by two characteristics. First, the sectarian
structure is different than in the other GCC states, as the majority of Bahrain's population are

% CIA World Factbook, Country Profile: Bahrain, 9 November 2011

% Central Bank of Bahrain Economic Indicators report, 2010 demographics, March 2011, p4

37 |nternational Human Development Indicators, Country Profile: Bahrain, 2011

38Manyopposi tion groups in Bahrain attribute this economi
encouraging immigration from Sunni countries and naturalising thousands of foreign workers.

39 The Economist Intelligence Unit& Index of Democracy 2010
40 Freedom House, Country Report: Bahrain, 2010
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Shiites, and Sunnis represent the minority. The second feature is that the political movement and
the movement of the opposition in Bahrain is the oldest and most active among these countries.

Bahrain has been ruled by the Al-Khalifa dynasty since the late 18th century. They were part of
the Bani Utbah tribal alliance which defeated Sheikh Nasr Al-Madhkur at the 1782 Battle of
Zubarah'. This was a time of much political upheaval, with the rise of British imperial influence
forcing the Al-Khalifa family to request protection on more than one occasion from Persia, as well
as invasions of the island by Omani and Saudi tribes. In 1820, the Al Khalifa dynasty entered into
an informal treaty relationship with Great Britain, by then the dominant naval power in the region,
granting the Al Khalifa the title of Rulers of Bahrain.

As in many Arab states, the tribal system was the basis for social organization in Bahrain. The
historic tribal control of particular families or dynasties over states like Saudi Arabia, Syria, Libya
and Bahrain created an oligarchic system which is resistant to the democratizing demands of
popul ar mo[V]eerckarattesistics éf the Bahraini ruling system and its rentier economy
i mpede any transiti orf®natesanaditdrial piece in Al-Akhlmar nevesgapeme 0

The Al-Khalifa rulers maintained a balancing act between Britain and Persia in an attempt to
secure their independence. This independence slowly diminished as Britain asserted its control
over the island with formal treaties in 1861 and 1892 to the exclusion of Persia. During the late
19th Century, Bahrain developed a cosmopolitan culture with many trading families from the
Gulf, India and elsewhere making the island their home.

Bahraini authorities rejected demands in 1938 and 1954 for the establishment of an elected
legislature. The events of the 1954 shaped the security doctrine of the state followed by the
elimination of the supreme body and exile of political leaders in 1956.** After that there was a
period of political silence as a result of the repressive measures imposed, including the
Emergency Law and the Penal Code.**

With the declaration of independence a Constituent Assembly was formed to write a modern
constitution for Bahrain. However, the Bahraini government was determined to impose their
authority and limit the extent of political reforms.

The constitutional period lasted from 1973-1975. Subsequently, Bahraini politics was marked by
constitutional emptiness and political and sectarian tension. From the mid seventies until the end
of the nineties, Bahrain faced repeated political crises. The adoption of several laws limited
constitutional provisions of freedom of opinion and expression and regulation.”> On August 24,

1 On tribalism in Bahrain, see Khalaf, Abdulhadi (1998). Contentious politics in Bahrain: From ethnic to
national and vice versa. University of Lund.
42 Al-Akhbar, Geopolitics and Democracy in Bahrain, 21 October 2011

3 Miriam Joyce. The Bahraini three on St. Helena, 1956-1961, The Middle East Journal. Washington:

Autumn 2000.Vol.54

44 Bahrain Penal Code 1976

“For example, the State Security Act 1974: fAGover nment
detain persons deemed to be engaging in antigovernment activities, including persons who attempted to
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1975, the Government of Bahrain presented its resignation due to the government's attempts to
disable it, and the intelligence body launched a campaign of mass arrests of 150 citizens, then
calling on the government to dissolve the National Assembly in 1975. Elections were not held for
a new Assembly within two months as required by law, and the National Assembly remained idle
for a period of 30 years.

In 1989, the Press and Publications Law No. (14) was issued which put controls on the media
and limited freedom of expression. It also passed on the Law No. (21) of 1989 with respect to
societies , organizations and associations which also curtailed the rights to assembly.

In 1992, the late Amir Isa bin Salman issued a decree establishing the Shura Council with
powers to advise on draft laws and public policy of the State. It is composed of 30 members
appointed by the head of state.

The Bahrain regime has conducted a policy of barring Shiites from some posts in the military,
security, administrative and judicial branches of government. This policy is reflected by the
indicators of social development for Shiites in Bahrain, for example the unemployment rate and
the relative poverty and underdevelopment of Shia areas and villages. Against this backdrop, the
anger and resentment of the Shia community increased to the point where many consider that
they are treated as second-class citizens.

The relationship between opposition forces and the regime reached a low point during the 1990s,
and the tension boiled over in 1994, with a popular protest movement demanding reform, equal
rights and a return to the Constitution of 1973. Clashes with the government lasted until 1998. A
large number of demonstrators were detained and tortured and several opposition leaders were
arrested. More than fifty people were killed by security forces, some of under torture in detention.

Hamad bin Isa Al-Khalifa succeeded his father in 1999, changing the name of the country from
the State of Bahrain to the Kingdom of Bahrain, and his title from Emir to King.On becoming
Emir, Hamad bin Isa gave a speech stating that he was ready to open the door for political
reform. He issued Order No. 36 and 43 to form a Supreme National Committee to prepare a draft
National Action Charter. After the draft was ready, he issued Order No. 8 of 2001 for a popular
referendum on the draft National Action Charter, which was supported by the Shia community.

However, joy at the prospect of political reform was short-lived as one year later the King issued
a new constitution including fundamental amendments which changed the structure and
character of the state to protect the power of the establishment. This new constitution was also of
a different character to the Constitution of 1973, issued by the half-elected Constituent
Assembly.*

exercise their rights of free speech, Warld@qgatizhtpn
Against Torture, August 2000

“6 The 2002 Constitution led to the following outcomes:
- Reinforcing the absolute powers of the king, diminishing the powers of the appointed
legislature with its subordination the appointed Shura Council, accompanied by the
gerrymandering of electoral constituencies.
- Reducing the financial control of the House of Representatives and subordinating it to the
Royal Court which belongs to the King.
- Diminishing political control over the post of the prime minister by preventing questions about

his conduct and allowing his interrogation of other ministers.
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These actions were seen as a coup against the provisions of the National Action Charter and
coincided with the King's issuance of decree-laws contributing to the deepening crisis, such as
Decree Law No. (56), providing legal impunity for those who committed acts of torture during the
crisis of the 1990s.*” With the continuation of the constitutional crisis and the boycott of political
societies of the parliamentary elections in October 2002, the reform project began to fade and
new political crises added to social tension. The most significant crisis came from the publication
of the Al-Bander report in 2006, which provided strong evidence to prove a government policy
of demographic engineering by naturalising thousands of foreign Sunnis.

In 2006, the National Security Agency was created as a separate body no longer responsible to
the Minister of Interior, and increasing to four the number of security agencies, with the Bahrain
Defence Force, Army and Ministry of Interior.

The judiciary in Bahrain is under the control of the King, who appoints the judges and dismisses
them after consulting the Supreme Judicial Council, which is appointed by the King. Many
criticisms have been raised to the judiciary system regarding judgments issued in political cases
and the inability of the system to stop human rights violations.

The disappointment at the failure of the reform process, the continuation of low level protests and
the political marginalisation of the Shia community is the background leading to the outbreak of
mass-protests at the start of 2011.

Legal System of the Kingdom of Bahrain

The Bahrain Constitution, adopted 26th May 1973 states in Article 1, "Bahrain is an Arab Islamic
State". Article 2 affirms Islam as the official religion and identifies the s h a rag adn@in source of
legislation. However, Bahrain had a long exposure to British common law, and this provides a
secondary source of legal authority.

Bahrain is a hereditary monarchy, and the ruling regime, according to the constitution of 2002, is
based on the existence of legislative authority, executive authority and judicial authority. The
King has a central role in all of these authorities® in terms of their composition and in the
exercise of their authorities. In addition, he exercises the functions of the state administration
individually through royal commands issued by him independently. The ministers are appointed
by the King and the Prime Minister independently Most ministers are appointed from within the
ruling family and they hold key ministries such as those of foreign affairs, oil, finance and
defense. The judiciary in Bahrain is under the control of the King, who appoints and dismisses
judges after consulting the Supreme Judicial Council, also controlled by the king.

The judiciary is organized into two separate branches: the civil law courts and the Shari‘a courts.
The civil law courts, through their two branches (criminal and civil), adjudicate all civil and
commercial cases, criminal cases, and personal status cases involving non-Muslims. The Courts

47 Bahrain Decree Law no.10 of 2001
48 vAl Bander Report": Demographic engineering in Bahrain and mechanisms of exclusion, 2006

49 Article 33 of the 2002 constitution
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of Minor Causes (the Lower Courts and the Court of Execution) have one judge with jurisdiction

over minor civil, commercial, and misdemeanor cases.*® The High Civil Courts have three judges

with jurisdiction over larger civil and commercial cases, felonies, and personal status cases

involving non-Muslims.®* The Civil High Court of Appeal has a panel of three judges and hears

appeals. Both the civil and criminal court systems have a Supreme Court of Appeal, and a Court

of Cessation, which iis the final appell ate court
jurisdiction over personal status cases involving citizen and noncitizen Muslims. The judicial

authority is managed by The Higher Judicial Council, headed by the King. The King appoints the

members of the council.® The President of Court of Cessation, who belongs to the ruling family

and acts as the second deputy of this council, manages its affairs.>

The constitution established the Constitutional Court to rule on the constitutionality of laws and
statutes. The court's membership consists of a president and six members, all appointed by the
King. These seven judges serve nine year terms and cannot be removed before their terms
expire. The court's determination is final and "binding on all state authorities and on everyone,"
according to the constitution. The Constitutional Court, as well as the civilian and militarily judges
and the members of the prosecution are also all appointed by royal decrees without any
mechanism to allow public participation in their choice.

The military sector maintains a separate court system that only tries military personnel
accused of offenses under the Military Code of Justice. However, since March, special
military courts were established under the auspices of the Bahrain Defence Force, called
National Safety Courts, to try civilians on protest-related charges.

% U.S. State Department, Bahrain Country Reports on Human Rights Practices, 6 March 2007

®1 Arab Center for the Development of the Rule of Law and Integrity, Bahrain country profile.

52 According to the text of Article (69) from the decree no 42/2002 related to the promulgating of the law of
the judicial authority and its amendments.

%3 Based on Royal Decree no 44/2002 that appointed him to head the council meetings in case of the
absence of the King.
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[l - Findings

A - Introduction

This report focuses on reports of human rights abuses committed since the start of the protest
movement in Bahrain in 2011. However, lack of press freedom and freedom of association have
been ongoing for some time. The Bahrain Penal Code (1976)>* and Press Law (2002) are often
used to target dissenting voices by shutting down publications or preventing access to websites
unfavourable to the government. The amendments made in 2008 to the Press Law saw the
elimination of prison sentences for journalists and prior censorship, though the potential
remained for journalists to be charged and jailed under provisions of the Penal Code and the
Anti-Terrorism Law®°.

The Civil Service Bureau Act 1 in 2003 banned the establishment of unions in the governmental
sector. Government staff are allowed to join a union which has been established by a non-
governmental entity outside the government sector. >°

B - The events from February 2011

The events which prompted the establishment of the Bahrain Independent Commission of Inquiry
(BICI) began with peaceful protests in Bahrain in February 2011, in which participants called for
immediate political reform. These protests were inspired by popular uprisings in other countries
in the Middle-East North Africa (MENA) region, as shown by the events of February 4, 2011,
when protesters assembled in front of the Egyptian Embassy in Manama, expressing solidarity
with protesters in Egypt.

This initial assembly then culminated in the February 14th protest in and around Manama.
According to protesters, these demonstrations were peaceful. The government of Bahrain has
disputed this claim, a matter further examined in Section IV A. (Excessive use of force against
demonstrators). The Governmentoés initial use of f
subsequent deaths of several protesters resulted in a surge of participants and demonstrations
the following day, February 15, 2011, culminating
Roundabout. This caused an escalation of force by the Government, resulting in the participants
calling for the abdication of the Monarchy. This caused a continued use of force by the
Government until by mid-March the Gulf Cooperation Council (GCC) deployed Peninsula Shield
Force Troops to Bahrain, comprised primarily of Saudi and UAE troops, with Kuwaiti naval
support. There was no official stat ement regardin

%4 Bahrain Penal Code 1976
%5 OpenNet Initiative, Internet Filtering in Bahrain, 2009
% The Civil Service Bureau, Act 1 2003 (Arabic only)
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Emergency was later declared in late March resulting in increased attacks by Security forces
against protesters.. At present, pro-democracy demonstrations continue to occur throughout
Bahrain resulting in consistent government-led crack-downs. The major developments can be
summarized as follows:

Bahraini authorities appear to have been eager to halt any mass demonstrations calling for
political reform in the early days of February 2011. The blocking of an electronic group on the
social networking site, Facebook, by Bahraini Authorities on February 6th points to such efforts.
Various groups on the site called upon people to assemble and protest against the lack of
democratic reform on the part of the national authority on February 14th, and not regime change
as seen in other Arab protests.

Two days after the electronic group was launched on Facebook, the Information Affairs Authority
bl ocked the Facebook page of a group called
called for immediate democratic reform, as well as an end to the government supported policy of
political naturalization. February 14th was selected due to the fact that it coincides with the tenth
anniversary of the King unilaterally altering the Bahraini Constitution in 2002, known formerly as
the National Action Charter.

Authorities also arrested a number of bloggers and electronic activists including prominent
Bahraini blogger Ali Abdulemam, as well as the academic blogger Abdul-Jalil Al-Singace, both
accused of terrorism, prior to the February protests and even prior to the Tunisian Revolution. It
also prosecuted the electronic activist Mohammed Al-Rashid due to topics he published on

el ectronic forums. I n response to the National Au

and assembly, on February 12th The Bahrain Center for Human Rights sent an open letter to the
King of Bahrain, asking the government to avoid further escalating the already existing tension,
by releasing more than 450 detainees including human rights defenders, religious figures and
more than 110 children, dissolving the Security apparatus, to prosecute its own officials
responsible of violations, and to start serious dialogue with civil society and opposition groups on
disputed issues such as political participation, corruption by high officials, housing and low
income problems and discrimination and naturalization on sectarian basis.

The letter from the BCHR to the King of Bahrain came in the wake of a widespread call on
Facebook and other internet mediums for widespread protests to begin on Monday 14th
February 2011, also known as a fnADay ogfthisRease
one of the many pages engaged in this campaign has attracted more than 85.000 fans.*’

In response to the growing protests throughout the region, as well as the increase in social
media calls for a fADay of R ®&ghmid, Hamad dndda Al Klalifa
granted each Bahraini family roughly $2,700 American dollars, this coming less than 24 hours
after Mubarakés resignation. Neverthel ess,
taking place in villages surrounding Manama on February 14th. Authorities sought to disperse
protesters using tear gas, rubber bullets, and pellet shotgun rounds resulting in the death of 21
year old Ali Abdul Hadi Mushaima in the village of Nuwaidrat. Protests were also held in a
number of other towns in the country.

57 Bahrain Facebook campaign website
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On the following day, February 15th, a funeral procession from the hospital to the cemetary for
Ali Abdulhadi Mushaima took place, with thousands in attendance, according to eyewitness
reports.During the procession riot police opened fire at the gates of the hospital, forcing
gatherers to flee into the hospital for refuge, ultimately injuring 25 and Kkilling one, Fadhel Al
Almatrook. Protests subsequently intensified on February 15th with Al-Wefaq National Islamic
Society, the main opposition party, joining the protests. Protesters were ultimately able to gain
control of the Pearl Roundabout in Manama, similar to the capture of Tahrir Square during
Egyptds previous revolt.

I n the Government 6s r es p oohtlsedeatl Rounddbeut, gt B:@tamlschler s cor
time, on February 17th riot police attacked Pearl Roundabout, where a makeshift camp had been

constructed. Live fire, tear gas, and batons were used during the attack resulting in three deaths

and over 100 injuries®®. The Royal Bahraini Defense Force, which is under the command of the

king, subsequently took control of the capital. Attacks by government forces continued

throughout the next day with targets including protesters, medics, and the press, leading to the

death of Abdulridha Buhmaid by a gunshot to the head. Up untl March 13th protests continued to

take place throughout Manama and neighboring towns. By 25 February, media reports indicated

that protesters rallied again at Pearl Roundabout numbering tens of thousands in the 12th

straight day of protests™.

I n the Government s response to the protesters ga
local time, on February 17th riot police attacked Pearl Roundabout, where a makeshift camp had

been constructed. Live fire, tear gas, and batons were used during the attack resulting in 5

deaths and over 100 injuries.®® The Royal Bahraini Army subsequently took control of the capital.

Attacks by government forces continued throughout the next day with targets including

protesters, medics, and the press.®* By 19th February, protesters rallied again at Pearl

Roundabout numbering tens of thousands in the following days.®

Starting from 11th March , altercations between Government forces and protesters nevertheless
continued culminating in government forces firing tear gas and bird shot pellets at protesters at
Manamads Financi al Har bor and the Pear!/l Roundabout

On the same day, on the Uni ver sisponsored meMendriesai n o6 s «
terrorized and attacked students. The Government of Bahrain has disputed this claim, a matter
further examined in Section IV K. (The Right to Education). There were four serious cases of

%8 | ondon Evening Standard, Girl, 2, shot dead as Bahrain police swoop on peaceful protest camp, 17

February 2011
%9 BBC, Bahrain unrest: Tens of thousands rally in Pearl Square, 26 February 2011

%0 | ondon Evening Standard, Girl, 2, shot dead as Bahrain police swoop on peaceful protest camp, 17

February 2011
Amnesty International, Bloodied but Unbowed Unwarranted state violence against Bahraini protesters,

March 2011
1 Al Wasat, Attacks on the press (Arabic only)
62 BBC, Bahrain unrest: Tens of thousands rally in Pearl Square, 26 February 2011
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injury and about eighty to one hundred students were transferred to the hospital due to
suffocation caused by tear gas.

Student s wer e attacked i n t he University
supported individuals as result of a spontaneous and unplanned rally that was organized by
some female students. Some students requested that the administration of the University to
protect the students from security guards carrying knives and sticks, but unfortunately the
University's administration did not respond. More pro-regime thugs arrived to support the
University's Security Guards and policemen. They attacked students in some of the University's
facilities, leaving some students with serious injuries These events resulted in charges to
students and academics who were then interrogated, dismissed or having their scholarships
stopped.

Further videos/pictures of the attack show the following:

0 Students in one of the university buildings screaming after being attacked.®

0 Student on his way to the university, recording the regime-supported individuals in white
dress, which cannot be confused with protesters as the protesters do not wear white
dress, holding sticks. After which time his car has been shot by a police officer.®*
Pictures explainisgppomwt etdh ei nidrievgiidnueal s 0
without being stopped by the police officers who were enabling the attacks through not

interfering®

(@]

On March 14 The Gulf Cooperation Council, a six nation regional group consisting of Bahrain,
Saudi Arabia, Kuwait, Oman,the United Arab Emirates, and Qatar agreed to send Peninsula
Shield Forces into Bahrain. According to the Bahraini government, the use of these troops was to
firestore and pr e elawever, tsuabt by the GEE & #legal according to the
treaty established by GCC members. In the 1984 the Kuwati Emir noted that GCC forces are not
to be used against internal uprisings, but strictly foreign threats.®” The entrance of Peninsula
Forces also coincided with a three month state of security(martial law) by the government where
significant arrests, which were primarily conducted at night, curfews, student expulsions,
sackings, torture, and crackdowns on protests were seen, including the demolition of the Pearl
Roundabout on March 18th. The state of martial law was eventually lifted on 1 June, yet
hundreds of incidents of arrest, torture, and other violations against international law were
rampant during this period and will be further addressed in Section IV. On June 29th The Bahrain
Independent Commission of Inquiry (BICI) was established by King Hamad to examine the
events of the preceding months.

The security force and some of the regime-supported individuals organized a systematic attack
on Sitra on 15 March that lasted from morning until night; resulting in three deaths. Adding to that

®3 Students after attack at UoB
64 Regime supporters attack car of a bystander at UoB
® pictures of pro-government thugs being allowed into the university.

% New York Times, Saudi Troops Enter Bahrain to Help Put Down Unrest, 14 March 2011
7 Emir of Kuwait speaking in 1984 (Arabic only)

of Bah

came
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tens of injured, many sustained serious injuries due to the excessive use of the fire weapons
after closing the area and isolating it from the surrounding areas. The attack targeted the health
center of the area and isolated it.

A State of National Safety was later declared on March 15th, resulting in increased attacks by
Security forces against protesters.. At present, pro-democracy demonstrations continue to occur
throughout Bahrain resulting in consistent Government led crack-downs. The major
developments can be summarized as follows: significant arrests, curfews, and crackdowns on
protests were seen, including the demolition of the Pearl Roundabout on March 18th. he state of
martial law was eventually lifted on 1 June, yet several incidents of arrests, torture, and other
violations against international law were rampant during this period and will be further addressed
in Section IV. On June 29th The Bahrain Independent Commission of Inquiry (BICI) was
established by King Hamad to examine the events of the preceding months.

C - International Legal Framework for Analysis
1. Bodies of Applicable Law

The two main bodies of international law that will be referred to are international human rights
law and international criminal law. Due to the nature of the situation in Bahrain, references to
international humanitarian law are not relevant. International humanitarian law describes the law
of armed conflict, where a non-i nt ernati onal armed <conflict
confrontations occurring between governmental armed forces and the forces of one or more
armed groups, or between such groups arising on the territory of a State [party to the Geneva
Conv e n % As mh the situation in Bahrain lacks the element of a conflict between the
State and an armed group 1 the protests are grassroots uprisings which are not armed i and
therefore cannot be characterized as an non-international armed conflict regulated by
international humanitarian law.

2. International Human Rights Law

Bahrain is party to the following human rights treaties: the International Covenant on Civil and
Political Rights (ICCPR),* the International Covenant on Social, Economic and Cultural Rights
(ICESCR),” the Convention on the Elimination of all forms of Racial Discrimination (CERD)"*,
the Convention on the Elimination of Discrimination Against Women (CEDAW),”* the Convention
Against Torture and other Cruel, Inhuman or Degrading Treatment and Punishment (CAT),” the
Convention on the Rights of Child (CRC),” and the Convention on the Prevention and
Punishment of the Crime of Genocide.” Thus as a state party to the aforementioned treaties,

® |nternational Committee of the Red Cross (ICRC) ,Howiis the Term fArmed Conflictd Defined in
International Humanitarian Law? , Gpinion Paper, March 2008

%9 Ratified by Bahrain on 20 September 2006

0 Ratified by Bahrain on 27 September 2007

" Ratified by Bahrain on 27 March 1990

2 Ratified by Bahrain on 18 June 2002

'3 Ratified by Bahrain on 6 March 1998

" Ratified by Bahrain on 13 February 1992

> Ratified by Bahrain on 27 March 1990
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Bahrain is bound to respect, protect, promote, and fulfil the human rights of all persons within its
jurisdiction, including the right to effective remedy and reparations. The State is also obliged to
investigate and take action against those allegedly responsible for particular violations.” With
regards to particular provisions of human rights law that form customary international law,
Bahrain is similarly bound to these rules i among these peremptory norms are included the right
to life, right to freedom from torture, cruel, inhuman or degrading treatment and right to freedom
of thought, conscience and religion.

Bahrain has informed the Secretary-General of a State of National Safety, declared on 15 March

2011 for a period of three months.”” Article 4 of the ICCPR allows for derogation from their
obligations under the | CCPR fAin time of public em
and the existence of whi ch is officially proclaimed. o Derog
extent strictly required by the exigencies of the situation, provided that such measures are not

inconsistent with their other obligations under international law and do not involved discrimination

solely on the ground of race, col our , sex, |l angua
4 provides that certain provisions of the ICCPR are non-derogable i especially relevant to the

situation in Bahrain are the right to life, freedom of thought, conscience and religion, the

prohibition of torture or cruel, inhuman or degrading treatment and the prohibition of being held

guilty of any criminal offence on account of any act or omission which did not constitute a

criminal offence. Exercising this right, Bahrain has informed the Secretary-General of its

derogation from the right to liberty and security of person, right to liberty of movement and

freedom to choose residence, prohibition of expelling an alien only in pursuance to the law,

prohibition of arbitrary or unlawful interference with privacy, family, home or correspondence and

to unlawful attacks on honour and reputation, freedom of expression and opinion and the right to

peaceful assembly and freedom of association.”® Derogation from these provisions applies only

during the state of emergency of 15 March 2011 to 1 June 2011, when Bahrain declared an end

to martial law.

3. International Criminal Law

International criminal law is a branch of international law that prohibits crimes that are viewed as
the most serious crimes of concern to the international community and to hold those responsible
for such crimes accountable. These crimes include the crime of genocide, crimes against
humanity, war crimes and the crime of aggression. Although Bahrain is not party to the Rome
Statute of the International Criminal Court (ICC), the ICC may exercise jurisdiction over Bahrain if
as according to Article 13, the crime(s) that appears to have been committed is referred to the
Prosecutor by a State Party or the Security Council or if the Prosecutor initiates an investigation
into the crime(s).” According to the violations as documented and analysed by BCHR, supported
by an advisory opinion by the European Center for Constitutional and Human Rights (ECCHR) to
the Bahrain Independent Commission of Inquiry (BICI), the crimes committed in Bahrain may
constitute crimes against humanity under the Rome Statute .

’® See Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of
Gross Violations of International Human Rights Law and Serious Violations of International
Humanitarian Law, adopted by the General Assembly in December 2005.

" Bahrain's statement to the UN on its derogation from articles of the ICCPR

8 As notified by Bahrain® permanent representative to the UN, Tawfeeq Ahmed Almansoor to the
Secretary-General on 28 April 2011

9 Article 13 of the Rome Statute
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Crimes against humanity are committed where certain acts are committed as part of a
widespread or systematic attack directed against any civilian population, with knowledge of the
attack. The following is a list of individual crimes as laid out in the Rome Statute of the ICC that
constitute crimes against humanity that are most relevant to the violations committed in Bahrain:
namely murder[1], imprisonment, torture, persecution against an identifiable group or collectivity,
enforced disappearance and other inhumane acts of a similar character intentionally causing
great suffering or serious injury to body or to mental or physical health.

Crimes against humanity must be directed against a civilian population, or those not taking part
in armed conflict, and condoned or acquiesced by a government or de facto authority. The
contextual elements that must be fulfilled for crimes against humanity are that of the widespread
requirement and the systematic requirement, as laid out in Article 7 of the Rome Statute.

In the Prosecutor v. Akayesu, the International Criminal Tribunal for Rwanda (ICTR) defined the

concept of 6wi despreadd as MfAmassive, frequent, | a
considerable seriousness and di r®The @odrt defpeditha st a m
concept of ' syst ematidectdnd fdlaning & régalar pattegnhoh the basis gfa n
common policy involving substantial public or private resources." In the Tadic case, the
I nternational Criminal Tribunal for the former Yuc

thelarge-sc al e nature of the attack and the number of v
organised nature of the acts of violence and the improbability of their random occurrence .

8 prosecutor v. Akayesu, Judgment, September 2, 1998, para. 579; see also, Kordic and Cerkez, ICTY,
trial chamber, February 26, 2001, para. 179; Kayishema and Ruzindana, ICTR Trial Chamber, May 21,
1999, para. 123.
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IV - Violations

A. Excessive use of force against demonstrators

1 - Introduction

Bahrain rose to prominence within the international media in February because of the force
which the government used to crush the demonstrators. Most in the West had never heard much
about the country, and for Western governments, it had been seen as a relatively liberal and
stable place. The recent uprising and crackdown in Bahrain is not a new development but has
been seen many times over the past two decades®" and also during the colonial period to
suppress the anti-colonial independence movement. However, it is clear that the Bahraini
government felt the need to send a particularly strong signal to the protesters that what
happened in Tunisia and Egypt would not happen in Bahrain. To this end, it sought military
assistance from Saudi Arabia and other GCC states who sent troops to help reinforce the military
control of the government.

2 - Applicable Law

The ICCPR prohibits arbitrary deprivation of life (Article 6), cruel, inhuman or degrading
treatment or punishment (Article 7) and guarantees the security of persons (Article 9). Extra-
judicial execution by law enforcement officials (whether police, military or other members of State
security forces) therefore amounts to a serious bl
adopted by the UN, in particular the Code of Conduct for Law Enforcement Officials and the
Basic Principles on the Use of Force and Firearms by Law Enforcement Officials®® provide further
guidance on this subject. Non-violent means are to be used as far as possible before resorting to

the use of force (principle of Afnecessityo), and
proportionate to the seriousness of the offence and the legitimate objective to be achieved
(principle of Aproportionalityo).

Firearms are to be used only in self-defence or in defence of others against imminent threat of
death or serious injury; to prevent a particularly serious crime involving grave threat to life; or to
arrest a person posing such a threat and who is resisting efforts to stop the threat or to prevent
that personds escape. Before using firear ms, | aw
and give a clear warning that firearms will be used. Sufficient time must be provided for the

8 Fakhro,Muni ra A. 1997. AThe Uprising in Bahrain: An Asses
Millennium: Essays in Politics, Economy, Security, and Religion, eds. Gary G. Sick and Lawrence G.

Potter: 16711 8 8. New Yor k: S$BNO-BIR-AA6746s Press.

82 Code of Conduct for Law Enforcement Officials, adopted by General Assembly Resolution 34/169, 17

December 1979; and Basic Principles on the Use of Force and Firearms by Law Enforcement

Officials, adopted by the Eighth United Nations Conference on the Prevention of Crime and the

Treatment of Offenders, 7 September 1990



http://en.wikipedia.org/wiki/Special:BookSources/0312175671
http://en.wikipedia.org/wiki/Special:BookSources/0312175671
http://en.wikipedia.org/wiki/Special:BookSources/0312175671

31

warning to be observed, unless this would create a risk of death or serious harm to the officer or
other persons, or would be clearly inappropriate or pointless in the circumstances.®

3 - Factual Findings

The first person to be killed durfi nRjagtehbe, porno tFeesh r
14th. Ali Abdulhadi Mushaima, 21, was shot by police with birdshot from close range in the back.

Mushaima died on his way to Salmaniya hospital, where his death was announced an hour later.

The next day, a crowd of protesters gathered at the hospital to accompany his funeral procession

back to the town of al-Daih, and the protesters were again attacked by riot police with teargas

and birdshot, injuring around 25 and resulting in the death of Fadel Salman Matrouk, reportedly

shot wth a 6hol |l ow point bul | et? "Al thecreports drormigdependentt he BB
journalists and Bahraini human rights groups indicate that security forces used lethal force

unlawfully against anti-government demonstrators,” said Joe Stork, deputy Middle East director

at Human Rights Watch.®®

The next four protesters to die were killed on February 17thdur i ng t he ri ot pol i c:¢
clear Pearl Roundabout by force. Mahmood Ahmed Makki, Ali Mansoor Kudhair and Ali Ahmed

Abdulla al-Moumen were all killed when police attacked protesters around 2.30am while they

were sleeping. Isa Abdul-Hasan was Kkilled later that morning while attempting to reach the

roundabout. Abdu-Hasanés | arge headwounds show that he wa
range, while Kudhair had 91 birdshot pellets removed from his body.?® . The case of Ali Ahmed

Abdulla al-Moumen is interesting. In a press conference in May, the Minster of Justice accused

the doctors at Salmaniya of killing Ali by enlarging the wounds on his thigh.®’ Later in August, the

MOI said one of its men was responsible for the murder of AIMoumen by mistake.®

The next day, February 18th, protesters marched back to the roundabout and were shot with live
ammunition by the army. Abdul-Redha Mohammed Buhmeid was shot in the head and died
three days later in hospital. The video of the attack®® shows that the army did not fire any warning
shots before attacking the protesters, and photos of the injuries® suggest that army aimed at the
upper body area of the victim.

On March 16th, the violence increased again, with three protesters being killed by security forces
and army around the Pearl Roundabout area in the second attempt to clear the protest camp.®* A
fourth man from India, Steven, unaffiliated with the protest camp, was shot and killed on a

8 See Article 3 of the Code of Conduct for Law Enforcement Officials and Basic Principles on the Use
of Force and Firearms by Law Enforcement Officials.

8 BBC, Bahrain protests: King announces probe into two deaths, 15 February 2011

8 HRW, Bahrain: Stop Attacks on Peaceful Protesters, 15 February 2011

8 New York Times, Bahrain Army In Charge After Police Shoot Protesters, 17 February 2011

87 BCHR, Report on the death of Ali Moumen (Arabic only)

8 BCHR, Report on MOI claiming responsibility for the death of Ali Moumen (Arabic only)

8 Bahrain's army deliberately kills peaceful protesters with live rounds

% Photo showing the body of Abdul-Redha Mohammed Buhmeid (Graphic)

1 HRW, Bahrain: Investigate Deaths Linked to Crackdown, 29 March 2011
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balcony by army in a helicopter.’? The death of this man who was clearly taking not part in the
protests attests to the indiscriminate nature of the attacks against civilians.

On the same day, the Bahrain government alleged that two security forces employees were
killed as a result of being run down by cars but there was no reliable information particularly that
the trial concerning their death was based allegedly on extracted confessions under torture.”
Human rights organizations stress on the importance of conducting real investigations into these
deaths and holding the perpetrators responsible based on factual evidence.

Deaths as a result of excessive force used against protests continued throughout the rest of
2011. Aklas Miah, a Bengali who had been in Bahrain for 30 years, was shot while protecting
women protesters in Sitra on 15th March. Isa Mohammed Ali Abdullah, 71, died of teargas
asphyxiation after his village was attacked by riot police on March 25th. Mohammed
Abdulhussain Farhan, 6, the youngest person to die, also suffocated from teargas on March 30th
in Sitra. Salman Isa Abdulrees was shot at a protest on March 16th and died on the 3rd of June
from his injuries. Zainab al-Tajar also died on the 3rd of June from teargas suffocation after
police attacked a protest where she was walking. Sayed Adnan Sayed Hassan died on June
24th from teargas suffocation when police attacked a religious event in Duraz. Zainab Hassan
Ahmed al-Jumaa died on July 15th from teargas inhalation after police attacked a demonstration
in Sitra. Isa al-Taweel died on July 31st from teargas inhalation. Ali Jawad Ahmad al-Shaikh, 14,
died from a neck injury caused by a teargas canister on August 31st. Sayyed Jawad Ahmed died
on September 14th from teargas inhalation. Jaafar Lutf Allah, 74, died from teargas inhalation on
September 30th. Ahmed Jaber al-Qattan, 16, died from close-range birdshot wounds on October
6th. Ali Hasan al-Dehi, 78, died when police beat him outside his house near a protest in which
he was not taking part, causing him to suffer a heart attack.

Although some of these victims were not themselves taking part in protests, many of them died
in their houses in Sitra, which is a Shia village where informal protests are constantly taking
place. Therefore the deaths of Mohammed Abdulhussain Farhan, Zainab Hassan Ahmed al-
Jumaa, Isa al-Taweel and Jaafar Lutf Allah are still instances where excessive force against
protests has resulted in civilian deaths.

There have been numerous other cases in which police have been filmed or photographed using
force which seems to be excessive for the situation. An article recently posted on Global Voices
details different videos of police cars which seem to be attempting to run over protesters, which
the government has vehemently denied that the police do.** On November 18th, 16 year old Ali
al-Satrawi was run over by riot police and died. Two others were taken to hospital with serious
injuries.®® Another of the most serious cases caught on video shows a sniper shooting a protester

92 Times of India, Stray bullets kill Indian in Bahrain, 18 March 2011

9 Al Wasat News, Two Policemen Alleged Run Down by Cars, March 16, 2011.

% Global Voices Online, Bahrain: Are Police Cars Running Over Protesters on Purpose?, 12 November
2011

% Washington Post, Bahrain protester killed by police vehicle, 19 November 2011
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in Karrana village in mid-March.?® There are many more videos of police engaging protesters
using teargas and birdshot, resulting in many injuries mainly on the side of the protesters.®’

In September, a protest by 45 women, girls, and a few men in a Manama shopping center was
met with disproportionate force as the women were rounded up, handcuffed and made to lie
together on the floor.®® Amnesty International issued an alert over fears about their illtreatment®,
and their fears seem to have been realised, with reports of torture and the denial of medical
access, one girl being rearrested from her hospital bed who was only 17 and suffering from
sickle cell anemia.'®

4 - Summary

The security forces are using their weapons in a way that breaches the instructions of using them
and in most times without the need of using them at all. Security forces did not apply safety
measures when using their weapons on demonstrators, causing unnecessary injuries and in
some cases injuring people not participating demonstrations. To add to that, the documented
amount of injuries and places of injury on the protesters are a strong indication that security
forces shot with the intent to injure the demonstrators and not for crowd control. There are too
many instances of excessive force used against demonstrators to list them all here, and the list
continues to grow by the day. Social media has helped to shed light on the extent of the
violations occurring in Bahrain, helping to prove the case that the force used to crush the
protests was excessive to the situation, as well as widespread and following a consistent pattern
of the use of teargas and bird shotgun, often fired indiscriminately and from close range. A huge
number of bird shotgun injuries were in the back, i.e. they were preparing to escape and not in a
situation of facing the security forces. A report by BCHR has documented many cases of
protesters being blinded by bird shotgun aimed at their faces.*™*

The BDF is under the control of Field Marshal Khalifa bin Ahmed, who is known to head the
hard-line faction of the Royal family. As the head of the military, he is ultimately responsible for
the conduct of the officers under his command.

% Russia Today report: Bahraini protester shot by sniper.

°7 Bahraini police firing birdshot at protesters from close range.

% Bahrain Youth Society for Human Rights: Police brutality against women.

% Amnesty International, Torture fears for Bahraini women and girls in detention, 26 September 2011

19 \womens' News Network, Bahrain girl teen protester re-arrested in spite of health conditions, October
2011

191 BCHR, Dozens of Bahraini protesters lose their eyes due to the continued use of excessive force by the
security forces, 29 October 2011
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B. Torture and other forms of cruel, inhuman and degrading treatment.

1 - Introduction

Torture has been used frequently by the Bahraini government in the past. Notable cases include
that of lan Henderson, a former colonial officer employed in Bahrain who was accused by
multiple witnesses of torturing prisoners.*® Adel Flaifel, a notorious security officer identified by
many detainees as having overseen torture'®, was given immunity under Royal Decree 56 of
2002. Between 1980 and 1998, 9 people died in detention as a result of torture, with 5 more died
shortly after being released as a result of injuries sustained from torture. Reports released by
Amnesty International™® and Human Rights Watch'® in the 1990s point to the widespread use of
torture in Bahraini prisons. The latest report by HRW on the prevalence of torture in Bahrain is
from February 2011.*%°

Navi Pillay, UN High Commissioner for Human Rights, having received reports of torture urged
Bahrain to investigate the claims, saying "There must be independent investigations of these
cases of death in detention and allegations of torture."'*’

In response to allegations of torture, the Bahrain authorities made an effort to seem as though
they were investigating what they claimed were isolated cases of some guards overstepping their
authority. Sheikh Abdulaziz bin Mubarak, Director of Media Relations at the Bahrain Information
Authority, told ABC news in May that, NnThee
of human rights, and on May the 11th, the Ministry of Interior has demonstrated willingness to
see investigations through in a timely manner and have announced that the arrest of 5 prison
guards alleged to be responsible for the death of one of the detainees while in police custody.
Therefore, any isolated incidents come without official sanction and all allegations are really
treat ed YdHowewrn allfivg of those accused of torture were later released.

2 - Applicable Law

Bahrain is a signatory to the Convention Against Torture and other forms of cruel, inhuman or
degrading treatment (CAT). Torture is one of the most serious crimes under international law, the
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prohibition of which is considered a jus cogens norm'®
jurisdiction™*®.

and punishable under universal

Jus cogens norms are customary rules of a fundamental nature and as set forth in Article 53 of

the Vienna Convention on the Law of Treaties of 1
the international community of States as a whole as a norm from which no derogation is

permitted and which can be modified only by a subsequent norm of general international law

having the s afhasagpeiemptaycnbre of.customary nature, freedom from torture

is regarded as the most essential of human rights.™?

The principle of universal jurisdiction holds that there are certain crimes regarded as so widely
condemned and so heinous that dAdany state if it ca
that person on behalf of the world community regardless of the nationality of the offender or
victim or where the™crime was committed. 0

Torture and other forms of cruel, inhuman or degrading treatment are prohibited by Article 7 of
the ICCPR. The Convention Against Torture and other Cruel, Inhuman or Degrading Treatment
or Punishment (CAT) defines Otortured as,

Afany act by which severe pain or suffering, whet he
a person for such purposes as obtaining from him or a third person information or a confession,
punishing him for an act he or a third person has committed or is suspected of having committed,
or intimidating or coercing him or a third person, or for any reason based on discrimination of any
kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or
acquiescence of a public official or other person acting in an official capacity. It does not include
pain or suffering arising only from” inherent in c

Allegations of torturenot only mean a violation of Bahrainds |
a breach of fundamental freedoms as enshrined in the Bahraini Constitution and the Penal Code
of 2002.

The Constitution of Bahrain i n Amrdghdll bd sebjedied (tod ) pr ot
physical or mental torture, or inducement, or undignified treatment, and the penalty for so doing

shall be specified by law. Any statement or confession proved to have been made under torture,

inducement, or such treatment, orthethr eat t hereof, shall be null and

199 The body of peremptory principles or norms (including genocide, slavery and waging aggressive war)

from which no derogation is permitted; which are recognized by the international community as a whole as
being fundamental to the maintenance of an international legal order. M Cherif Bassiouni, International
Crimes: Jus Cogens and Obligatio Erga Omnes, 1997

WiThe doctrine of universal j ur i s dthedravestrcrimad abainsts nat i on
humanity, even if these c¢cri mes ar@obaPoticy EBoumrniversed d i n t he
Jurisdiction

1 Article 53, Vienna Convention on the Law of Treaties 1969.

As argued by Steiner, Alston and Goodman ( 2 0 0 I8@nythindiis a human right, then it& the right not

to be tortured. o

13 \1. Bassiouni, Il International Criminal Law, Ch. 6 at 298 (ed. 1986).

114 Article 1(1) CAT

15 Bahrain Constitution 2002
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Further mor e, the Bahrain Penal Code (Articl
penalty for every civil servant or officer entrusted with a public service who uses torture, force or
thereat, either personally or through a third party, against an accused person, witness or expert
to force him to admit having committed a crime or give statements or information in respect
thereof. The penalty shall be life imprisonment should the use of torture or force| e ad t o'

The denial of medical access through the government takeover of Salmaniya Medical Complex
(SMC) and the arbitrary arrest of medics who had treated patients there created a situation in
which patients at SMC and doctors were subjected to torture and other cruel, inhuman and
degrading treatment. While individuals have the right to medical access under domestic Bahraini
and International law, the more serious legal violations committed through the repression of
medics and patients at SMC are those resulting in torture for reasons noted above.

3 - Factual Findings

Out of a sample of 1,374 arrested persons, 1,330 confirmed their exposure to torture. 1,236 out
of 1,406 confirmed their exposure to torture to extract confessions and 975 out of 1,357
confirmed the continuation of the torture after signing confessions. 935 individuals confirmed
their exposure to torture because of their religious beliefs while 868 victims confirmed their
exposure to insults and degrading treatment in reference to their religious beliefs. 885 confirmed
that the torture was related to their political opinion. 860 victims declared that they were referred
to as betrayers, as having committed treason against the state, and as infiltrators working for
other countries. 495 victims confirmed that they were forced to glorify and praise the Prime
Minister. Data collected by other organizations in Bahrain including LHRW suggest that the
number of reported cases of torture is as high as 1866.

Torture also happened outside the prison, at checkpoints, as 166 cases of exposure to torture at
checkpoints out of a sample of 237 cases of people stopped at checkpoints. Only 3% of the
samples that were examined said that they had not been subjected to torture at checkpoints. The
use of torture was widespread in almost all the detention centers and 450 cases of torture by the
army against patients in the hospital were documented. 100 of the cases documented were
exposed to electric shocks not withstanding those threatened with the use of it (by making them
hear the sound of the electric current). The cases of torture were scattered in twelve places that
belong to the MOI and three to the National Security Apparatus. 145 victims were tortured by
hanging in eleven places that belong to the MOI and two that belong to the National Security
Apparatus. Many different methods of torture that were used in the detention centers that fall
under the jurisdiction of several departments belonging to different factions of the government
involved in torture in the same pattern and within a short time frame (samples collected from 16th
March until the 30th of September by LHRW).

Most cases of torture started at the time of arrest, whether the arrest took place in homes i
which is usually done between 1 and 4am, schools, work places , checkpoints or fromhospital
beds. There are numerous reported cases of severe torture, such as torture by use of an electric
stick, hanging from the ceiling with hands tied (faylaga), slapping, standing for hours, being
kicked by the police with their boots, hitting their heads against the wall several times,
deprivation from drinking water and praying, and insulting the victims religious beliefs. The
majority of victims were handcuffed and blindfolded for consecutive days. were soaked in cold
water, burned with cigarettes and sexually harassed. Patients were taken from their beds in

116 Bahrain Penal Code 1976

e 208)

deat h.
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hospitals .Though the government has long denied that they condone torture, they do not deny
that it takes place in detention centers, the King even setting up a compensation fund to help
victims.™’ Because of the large number of cases, only the most prominent are listed below.

The most serious cases of torture were those which resulted in the deaths of four detainees. Al
Isa Sager, Abdul Karim Fakhrawi, Zakarya Al Asheeri and Hassan Jassim Mohammed Makki all
showed marks of torture on their bodies, while authorities released death certificates which
attempted to prove that their deaths were the result of medical complications, or in the case of
Sager,the result of force used to subdue him when he became violent. The claim that Al-Asheeri
died of sickle cell anaemia complications was rejected by his family, and his body was covered in
bruises and wounds.**®

Many of the medics arrested by the police described how they were punished for publicising the
extent of the violence. Roula al-Saffar talked to The Independent about how she was tortured to
extract a confession.'*® Nada Dhaif recounted a similar experience to The Guardian.*® Dr
Fatima Haji spoke to Al-Jazeera about her torture, identifying Noura Al-Khalifa as one official
who had participated in abusing her. Other international sources have reported the allegations
made by some of the imprisoned medical staff and others such as Ayat Al-Qurmezi that Noura
Al-Khalifa took part in their physical abuse.**

Bahrain Youth Society for Human Rights (BYSHR) documented testimonies of patients who were
at the SMC after the crackdown there which show how many were mistreated because their
original injuries happened during the protests at Pearl Roundabout.'®* The Journal of American
Medical Association also reported on violence directed at healthcare professionals and patients
at Salmaniya in a report which can be read on the BCHR website.'*® Physicians for Human
Rights also interviewed and reported on torture survivors from Salmaniya in April 2011.*%* A
report published by MSF in April also documented how the SMC had become like a detention
and torture facility for those unlucky enough to be treated there when it was taken over by
security forces.'®

The MSF report also stated that MAHospitals and he
sick or injured, but are rather places to be feared. As the military cracks down on protesters and
medical personnel Médecins Sans Frontiéres has witnessed patients with critical and life-
threatening injuries refusing to d®Iltwasopossillyshehospi t
outspoken attitude of MSF in Bahrain which eventually led to their offices being raided in July,

17 Huffington Post, Bahrain: King Pardons Some Protesters, 28 August 2011
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119 The Independent, | was tortured in Bahrain police cell, says one of the doctors jailed for 15 years, 3
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with medicine confiscated and one staff member arrested.’” Shutting down clinics like this
reduced medical access to protesters afraid to go to government controlled hospitals, resulting in
further cruel, inhuman and degrading treatment of injured civilians.

I n May 2011, the general manager of MSF issued anoct
prisond in which he emphasized that #AThe only pub
is subjected to con¥Viotimereportedtd Amnesty ntgrnatiomal how ihdy . ©

were tortured and arrested from their beds in the SMC. Hamid Sayyid (not his real name), who
was detained at the Salmaniya Medical Complex at the end of March, told Al:

10 peopl e dr essed i nentredtheawsingroom while Imvmas atore antthie e s

room and beat and kicked me. | mmedi ately after tl
village without explaining why they were taking me. Once there they put me in the middle of a

room, blindfolded, and several men, | don't know how many, beat me and applied electric shocks

on botH Il egs. o

A Bahrain military court jailed Sheikh Mohammed Ali al-Mahfoodh, Chairman of the opposition
Amal Party, for 10 years on October 4th, 2011. His daughter Hajar says whilst in detention he
was tortured so badly she could barely recognize her own father. She affirms there is no tangible
evidence against him and his case is clear political persecution. She reported the facts of the
case to Bahrain Justice and Development Network."*°

Sixteen women and four girls, detained on 23 September, are being tried on charges which
include o6ill egal gatheringdé, and Aincitement to he
been tortured in detention and their lawyers have not been allowed to visit them. They maybe

prisoners of conscience if convicted. On 23 September Bahraini security forces arrested 38
women and seven girls in a city center mall in Manama. They were preparing to take part in a
protest march that was heading for the GCC Roundabout (formerly Pearl Roundabout).

A representative sample of the testimonies of victims of torture sent to BCHR comes from
Muntadher Jassim Moh'd Kadhem AlMahari, 20 years old, from Al Mugsha in northern
Bahrain.®* He describes being forced to stand, being repeatedly beaten and insulted, and being
interrogated until he gave the responses which the torturers wanted. However, prisoners find that
they continue to be subject to torture even after they have given false confessions, been tried
and convicted.'®

From this and other cases, it is possible to see a pattern of torture emerging. Victims are often
arrested at checkpoints, during night-time raids of their homes or from work, are immediately
beaten, insulted and robbed, taken to a detention center where periods of interrogation and
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MSF, Bahrain: MSF condemns armed raid on its offices, 5 August 2011

Al-Jazeera, Bahrain: From hospital to prison, 12 May 2011

Amnesty International, Bahrain: A Human Rights Crisis, 21 April 2011

Bahrain Justice and Development Network, Interview with daughter of jailed opposition leader, 4
October 2011

131 Testimony of a victim of torture to BCHR.

132 BCHR, Prisoners in Jaw Prison still subjected to torture and ill-treatment, 20 August 2011
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beatings follow one after the other until the victim is forced to make a confession.™** Sometimes
they are subjected to mock executions.'®* Often they are targeted as punishment for a prominent
member of their family who is in hiding or exile."® They are likely to suffer sectarian insults or
worse if they are a Shiite religious figure.**® If they are a woman, or even sometimes a man, they
can be threatened with rape™’, and are sometimes sexually assaulted.

There is also a pattern to the kinds of torture victims report being exposed to. Standing for hours,
blindfolding, being forced to listen to others being tortured, being threatened with beating and
rape are among the non-physical kinds of torture. After this, beating with a hose or other long
instrument on the feet is the most common kind of torture reported, presumably because it does
not leave obvious physical evidence of torture. Victims are sometimes burned with cigarettes.**®
Electrocution is also commonly reported.**

Bloomberg reported in August 2011 on the use of surveillance technology supplied by the Nokia

Siemens corporation during interrogations which often resulted in the use of torture.**® The report

by Bl oomberg noted that many of t hetseer nidntvehlreroegian i
detainees would be confronted with messages and comments from their mobile devices and

internet postings.

In July 2011, Human Rights First profiled*** Jalila Al-Salman, a prominent member of the Bahrain
Teacher so Ksvhowas arestedfor encouraging participation in protests and strikes.
Her health deteriorated after a hungerstrike until she was eventually released, only to be re-
arrested again on 18th October, 2011. Amnesty International also reported on the plight of Jalila
Al-Salman and Rula Al-Saffar, one of the Salmaniya doctors, who both reported being subjected
to beatings, electric shocks and verbal abuse.**®

Patrick Cockburn wrote in The I ndependent t hat , f
and mistreatment tallies so closely with that of other detainees that there seems to have been a

133 As The Independent reported: Acfiording to an Amnesty International report published earlier this

month, security officials at Bahrain's Criminal Investigations Directorate forced a number of doctors and
nurses to stand for long periods, deprived them of sleep, beat them with rubber hoses and wooden boards
containing nails, and made them sign papers while blindfolded. Bttp://www.independent.co.uk/news...
134 | ike Naser al-Raas: http://www.thestar.com/news/world/article/1075418

Like Ghazi Farhan, whose father-in-law is an opposition activist.
http://www.aljazeera.com/indepth/opinion/2011/06/201162584242177281.html|

1% | ike Sayyed Hussain al-Quraifi: http://www.bahrainrights.org/en/node/4738

Abdulhadi Alkhawaja made allegations of being threatened with rape in court, but was forcefully
removed from the room: http://www.csmonitor.com/World/Middle-East/2011/0516/Bahrain-rights-activist
138 hitp://manamavoice.com/news-news_read-7238-0.html (Arabic only)

139 http://www.telegraph.co.uk/news/worldnews/middleeast/bahrain/86 38396/

190 http://www.bloomberg.com/news/2011-08-22/torture-in-bahrain-becomes-routine

142 http://www.humanrightsfirst.org/2011/07/20/female-teacher-forgotten-in-bahraini-prison/

142 The BTA acts in a similar capacity to a union, though it is not classified as one.

143 hitp://www.frontlinedefenders.org/node/15602
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common procedure, beginning with seven days of severe torture, including sleep deprivation and
confinement in a cell with the & r conditioning tut

4 - Summary

The large number of people reporting being tortured, as well as the fact that torture was
committed generally on political prisoners in detention centers over the same sustained period
indicates a systematic nature to the occurrence of torture. The pattern of violence displayed by
these hundreds of cases, of which the above are a small sample, shows how institutionalized
torture has become for political prisoners in Bahrain. King Hamad Al-Khalifa effectively admitted
that torture had occurred by granting compensation to some prisoners who had been abused in
detention.'*® As previously stated, an investigation was begun in May into torture at one
detention center, but those arrested were later released.

It has been noted that there is a culture of impunity surrounding the prevalence of torture in
prisons and detention centers. This is confirmed that despite the domestic legal provisions to
punish torture, no government employee has been held accountable for the significant number of
deaths in custody since 1980.

In 1997, the UN Special Rapporteur on Torture stated in his report to the UN Human Rights

Commi ssion that in Bahrain, AThe methods of tortu
soles of the feet); severe beatings, sometimes with hose-pipes; suspension of the limbs in

contorted positions accompanied by blows to the body; enforced prolonged standing; sleep

deprivation; preventing victims from relieving themselves; immersion in water to the point of near

drowning; burnings with cigarettes; piercing the skin with a drill; sexual assault, including the

insertion of objects into the penis or anus; threats of execution or of harm to family members;

and placing detainees suffering from sickle cell anaemia (said to be prevalent in the country) in
arconditioned rooms in the winter, whidiletman | ead
changed since this report, and the culture of impunity has only encouraged the prevalence of this

kind of human rights abuse. Doing nothing about such violations only encourages those in

authority to commit them.

The Association for the Prevention of Torture submitted evidence to the BICI commission in
September 2011 calling for the government of Bahrain to take measures to prevent torture,
including the signing of the Optional Protocol on the Convention Against Torture (OPCAT).*’
However, it seems that the culture excessive force which attends demonstrations and
interrogations needs deep systemic reform, not just a legal facelift.

The argument is not therefore about whether torture takes place or not. The argument is about
whether torture is systematic and widespread or not. It seems clear that it is widespread, with
1866 cases of torture and ill-treatment having been reported, and that it is systematic, as
detainees report similar kinds of torture being used. It is not necessary to prove that this was
organised by the Bahraini government for it to be a crime for which the government is ultimately

144
145
146
26
147 http://www.apt.ch/region/mena/PublicSubmissionBahrain0811.pdf

The Independent, | was tortured in Bahrain police cell, 3 October 2011
The National, Former prisoners bear witness to Bahrain's Security Operation, 1 September 2011
Fifty-third session, Item 8(a) of the provisional agenda UN Doc. E/CN.4/1997/7, 10 January 1997, para
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responsible. There is clearly a culture of impunity in the Bahrain police and security services, and
this creates an environment in which torture and other cruel and degrading treatment is accepted
as normal, or even encouraged by superior officers who engage in it. This sense of protection
from accountability stems from Decree 56, issued by the King in 2002 which grants amnesty to
those who had committed crimes of torture during the uprising in the 1990s.'*® This decree is the
reason some of the officials responsible for crimes of torture in the 1990s continue to occupy
positions in government, some of them receiving promotions.**°

On September 29th 2011, the UN Secretary-General Ban Ki-Moon reiterated his concern about
the harsh sentences given to medical professionals and others in military court trials.™™® A
European Parliament Joint Motion for a Resolution on Bahrain in October 2011 called on Bahrain
fas party to the Geneva Conventions to respect it
care to the s'Th&casemghinst thej ductoes hodreated patients at Salmaniya
Medical Complex is serious and ongoing. As of the time of writing, there has been a big
international outcry about their treatment, and this negative publicity for the Bahraini government
has led to their retrial in a civilian court and the dropping of the most serious charges against
them." The Al-Jazeera documentary Bahrain: Shouting in the Dark*>® showed the chaos of
Salmaniya Medical Complex (SMC) after the crackdown on Pearl Roundabout. Shia and Sunni
doctors are seen together maintaining that they are willing to treat both Shia and Sunnis without
prejudice, and the cameras are shown the ID cards of plainclothes MOI employees, mostly non-
Bahrainis, who have been treated at the hospital, showing that these people were not refused
treatment because of their religion.

The case of the doctors could be a case study in authoritarian state repression. In their comment

on tortur e, Steiner and Al ston note that a state
for terrorizing a population and discouragi ng di ssenté to maintain a giyvV
and to assure those hol digould beweegued byfthe tBohminir posi
authorities that the derogation from the right to liberty and security of the person during the

National Safety period allowed them to lawfully deny medical services. However, injured people

in the SMC at the time of the government takeover were tortured to punish them for taking part in

protests, violating the non-derogable right to freedom from torture.

The public prosecution in Bahrain detains those accused of political charges for a period of 45
days. In this period, the torture of the accused persons takes place. The submission to a trial is
postponed or delayed until the marks of torture fade, and although the judiciary record is full of
torture allegations the judges refuse to look into allegations of torture. If the accused is submitted
to the coroner, it is done with the presence of policemen to terrorise the accused from specifying
his injuries as per the testimonies of some victims who underwent such examinations. There are
concerns and doubts regarding the reliability of the coroners check ups as per the statement of
Dr. Fakhri Mohammed Saleh, head of forensic doctors in the Bahraini Public Prosecution
(previously published by Mirror of Bahrain on September 24, 2011). Even if the coroner decides

148 Redress, Submission to the House of Lords meeting on Bahrain, 17 August 2004

BCHR, In Blatant Defiance to his Victims Adel Fleifel in Parliament of 2010, 15 July 2009
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to note the existence of injuries, the court usually looks for ways to weaken the report as per the
interview.

The torture in prisons raises questions on the role of the judicial authority in the inspection of
prisons and detention centers.

C. Extrajudicial Killings

1 - Introduction

One of the most serious human rights abuses which has characterised the 2011 Bahrain protests
has been the disappearance of civilians whose whereabouts were not known until their families
were told to collect their bodies from the morgue. Extrajudicial murder characterizes authoritarian
regimes which show little respect for international legal standards. As such, it is one of the
strongest indicators of the willingness of a regime which lacks the legitimacy of popular consent
to use fear and violence to suppress demands for reform.

Extrajudicial Killings are charcterized by the intent of the perpetrator to cause fatal injury and
outside of any legal framework. Though extrajudicial killing is poorly defined in international law,
if a death is intentionally caused by a law enforcement official without legal justification or due
process, it can be considered extrajudicial. For this reason, only those deaths where the intent
clearly existed to kill the victim are listed below. However, security forces in Bahrain regularly aim
at the upper body of civilians, which can cause death even with birdshot or teargas canisters
when done from close range, and these could be argued to constitute extrajudicial killings also.

2 - Applicable Law

International human rights law prohibits arbitrary deprivation of life (Article 6 ICCPR), guarantees

the security of persons (Article 9 ICCPR) and prohibits cruel, inhuman or degrading treatment or

punishment (Article 7 ICCPR). These peremptory norms are violated when law enforcement

of ficials engage in extrajudicial executions. El er
the Code of Conduct for Law Enforcement Officials and the Basic Principles on the Use of Force

and Firearms by Law Enforcement Officials*> provide further guidance on this subject.

Non-violent means are to be used whenever possible, and force should be used only in the last

resor t (the principle of Anecessityo). Any use of
proportionate to the situation and the legitimate objectives to be achieved (principle of
Aproportionalityo). Fi r e adefarsce @ im dafehce of lntkersagaiest o nl y

imminent threat of death or serious injury; to prevent a particularly serious crime involving the
threat to life; or to arrest a person posing such a threat and who is resisting efforts to stop the
threat or to prevent that personds escape.

135 Code of Conduct for Law Enforcement Officials, adopted by General Assembly Resolution 34/169, 17

December 1979; and Basic Principles on the Use of Force and Firearms by Law Enforcement Officials,
adopted by the Eighth United Nations Conference on the Prevention of Crime and the Treatment of
Offenders, 7 September 1990.






